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EMERY INDUSTRIAL RESOURCES. INC
P.O BOX 489

Price. Utah 84501

State Ofutah
Department of Natural Resources
DMsion of Oil and Mining
1594 West North Temple, Suite l2l0
P.O. Box 145801

Salt Lake City, Utah 841l4-5801

June 11-2002

Attention: D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

Re: Large mine permit at cherry Hill Park ouarry. M/049/021. Utah.county.
Utah.

Dear Mr. Hedberg,
Emery Industrial Resources Inc. hereby submits the following as needed to satisfy

those remaining requirements for a large mine permit.

R647-4- 1 O5-Maps- Drawines & Photosraphs

105.2 Surface facilities map
The map provided does not include the access road and pre-existing structures as part of
the affected area. Even though a variance to leave these facilities for post-mining land use
was requested by the surface owner, they need to be included in the affected ared.

Response: See that map submitted3-12-2002

105.3 Drawings or Cross Sections (slopes, roadso pads, etc.)
3.16 The response still does not include a readable topographical map that indicates the
final reclamation contours.



Response: See that cross section map 3-12-2002.

R647-4- I 06-Operation Plan

106.6 PIan for protecting & redepositing soits
The plan states that topsoil is usually re-spread within a two-period, which is not a
sufficient period or time for any substantial erosion to occur. The division of disagrees
with this statement. Any topsoil that is not reproach during the same season that it is
salvaged needs to be seeded with a cover crop (i.e. thickspike wheatgrass and yellow
sweetclover ). All topsoil stockpiles should also be identified with signs so that workers do
not inadvertently cause further impact to the topsoil during operations.

Response: Stockpiles will be identified and if said stockpiled need to be seeded this will
be done.

106.7 Existing vegetation - species and amount

A site inspection of the area on September 21, 1999 confirmed the vegetation ground
cover of the surrounding areas to be 50%o. This figure will be used for establishing the
reclamation standard of 35o/o ground cover (70% of the pre-existing ground cover).

Response: Agree with percentage of ground cover.

R647-4-107 - Operation Practices

I07.4 Deleterious material safety stored or removed
Fuel storage and spill mitigation is not addressed.

Response: No permanent fuel storage on site.

R647-4-109 - Impact Assessment

109.4 Slope stability, erosion control, air quality, safety
Provide copies of the appropriate air quality permit(s) regarding the generation and
control ofdust at your operations.

Response: Neilson air quality permit to be furnished at such time as Neilson Construction
dommences operations.

-z



R647-4- I I 0-Reclamation Plan

110.2 Roads, highwalls, slopes drainages, pits, etc, reclaimed
Please describe how pads will be reclaimed (regrading, ripping with a dozer to a
depth of two feet, etc.) Will any of the waste materials be used as a substitute soil
material? If so, please describe how it will be augmented with soil amendments
(fertilizer, compost, etc.) To make it a suitable soil substitute.

Response: Any topsoil in stockpiles will be mixed with soil by products from operations
and will be used as soil substitute.

110.3 Description of facilities to be left (post mining use)

Response: See response submitted3-12-2002 also see letter herein submitted from E.J.
Stokes dated 5-16-02.

R647-4- I I 1- Reclamation-Practices

I I1.8 All roads & pads reclaimed
See comments under R647-4-110.3

Response. See response to 110.3.

I I 1. I I Structures & equipment buried or removed

Response. We will haul offall trash that was generated as a result of our operations.

lll.L2 Topsoil redistribution

Response: Plant growth medium being waste crushing finds along with any and all topsoil
salvaged will be spread over the area being reclaimed. with slopes and highwalls having
first priority and balances if any to be applied on pit floor.

R647-4-ll2 -Yariance

Response: See response to 110.3.

Rule R647-4-l I 1. I I - Variance

r :?-



Response: See response to I10.3.

R647-4-113 - Surety

Response: In process and will be submitted as soon as it is issued.

R6474-l 15 - Confidential Information

Response: Request is he*cby made that all information with regard to location" size
and nature of mineral deposit be kept confidential.

I hope this gives you the information that you requested of which is necessary to
finalize our Large Mining Permit. If you have any further questions or if I can assist you
please contact me.

Sincerely,

4
Dan L. Powell
Operations Manager
Emery Industrial Resources, Inc.

-4'



TO WHOM IT MAY CONCERN:

SUBJECT: I'ease Property located in the West one-half of section 36,
and the southeast one quarter of the Southwest Quarter of Sectio n 25 ,
Township 1l South, Range g East, salt Lake Base and Meridian.

It is hereby agreed by and between E. J. stokes and Dan powell of

EMERY INDUSTRIAL RESOURCES, that any reclamation done on the

Lease Property will in no way result in the removal of the small metal

shack, the metal gate or the existing road into the property.

The small metal shack was not part of the lease agreement and the

metal gate that was originally on the property was replaced by the existing

gate, and the road into said property existed prior to the lease agreement

rvith Dan Powell and Emery Industrial Resources.

DATED: Mav 16- 2002
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D-R-A-F-T

Emery Industrial Resources
Cherry Hill Park Mine

Mt049t02r

Chronology
(Updated 3-12-02)

July 8, 1992 Received SMO for Project from operator
July 20, 1992 Division accepted SMO for Project - no variances
July 22, 1993 Site inspected, area estimated to be just less than 5 acres.
July 7, 1994 Letter from Division to Dan Powell - asked about status of LMO application for this

project - Questioned intention of plans to go to a large mining operation.
Ju,ly 27 , 1994 Site inspection found disturbed area greater than 5 acres (operator had estimated 7

acres, and has posted a reclamation surety with Utah County for 9 acres of
disturbance.

August 24, 1994 Letter to operator requiring submittal of LMO within 45 days.
October 7, 1994 Operator provided copy of bonding documents that have been filed with Utah

County. Operator also requested an additional 30 days to submit LMO
October 14, L994 Division granted 30-day extension.
November 14, 1994 Division received original LMO from the operator
January 3I,1995 Annual report submitted - identified approximately 8 acres of disturbance.
J::ne 2, 1995 Division sends deficiency review comments of LMO to Emery Industrial.
February 23,1996 Annual report submitted - identified approximately 12 acres of disturbance.
October 27, 1997 Letter sent to Emery Industrial requested operator to respond within 45 days of the

June 2, 1995 review, which is now over 2 years old.
December 4, 1997 Operator requested an additional 90 days to complete response to the Division's

deficiency review, stating that he would need outside help to complete land surveys,
soil surveys, etc.

January 12, 1998 Operator's request for an additional 90 days is denied, operator given until February
27 , 1998 to submit formal response to the Division's review. A timetable was to be
submitted which outlined when information that was not available would be
submitted.

February 5, 1998 Annual report submitted - approximately 13 acres disturbed.
February 27, 1998 Received fax from operator (re: response for completion of permitting), which stated

that he would reclaim a portion of the site, and a certified copy and an updated map
would follow.

December 9, 1998 Division sent letter to Emery Industrial requesting a formal submission of all
permitting materials collected to date. The Division never received the certified
copy or map. Letter stated that if sufficient acreage had not been reclaimed to
reduce the disturbed area to less than five acres, then a complete LMO must be filed
with the Division by January 3l, 1999.

January 29, 1999 Annual report submitted - approximately 5 acres reclaimed (this would leave 8 acres

based on 1998 annual report).
March 3,1999 Operator submits revised LMO

z.z



Seotember 22- 1999

September 30, 1999
February 22,2000

January 23,2001

January 29,2001
May 7,2001

lune 29,2001

July 30, 2001

August 16,2001

September 1 3 , 2O0l

September? 2001

January 22,2002

January 3I,2002

February II,2002
February 19,2002

February 27,2002

D-R-A-F-T

Site inspected - GPS survey of the disturbed area shows 19.7 acres disturbed. The 5
acres reported as being reclaimed was 4.3 acres (as determined with the GPS) and
that reclamation had not been completed (topsoil had not been replaced and no
evidence that the area had been seeded).
Division completes second deficiency review of LMO (313199 submittal).
Annual report submitted - identified only 8 acres of disturbance plus 5 acres that had
been reclaimed.
Sent CRR letter stating we have not received a response to our 9130199 review
comments to date. Another copy of comments sent w/letter. Please respond w/in
30 days from receipt of this letter. Operator received letter on January 29,2001.
Annual report submitted - identified 8 acres of disturbance.
Letter DOGM sent ll23l200l was sent to the wrong address (went to Stephen
Powell instead of Dan Powell). Hand delivered letter to Dan Powell today and gave

him until the end of June, 2001 to respond
Letter received frorn the operator requesting a meeting to discuss the review and a
timeframe to make a submission.
Meeting held to discuss DOGM 9130199 review letter. Operator granted another 45
days to submit information @911412001.
Sent letter documenting meeting held on 713012001 and commitments made by
operator. Operator agreed to have response to DOGM wlin 45 days from meeting
date or by 911712001. At the meeting it was discussed that it is likely that the

operation will be transferred to Utah Rock, Inc. once the permit is finalized July.
Sent letter stating site inspected9l6l200l showed signs of Musk Thistle infestation.
Requested operator control this noxious weed now, which will make revegetation
easier upon final reclamation. DOGM rules do not require this, but the Utah
Noxious Weed Act does.
Phone call requesting another two week extension to respond. Granted to
rjtU200r.
Sent CRR Division Directive. It has been over 100 days since Division extended
date to I0lIl200l to submit response to 9130199 review. Must contact Associate
Director w/in l0 days to schedule a meeting to discuss options to remedy situation.
Phone call to Dan Powell regarding 112212002 CRR letter. He only occasionally
gets to Price to pick up mail. (He lives in Utah County). The letter was faxed to
him today; therefbre, operator received DOGM ll22l02 CRR lener today!
Response due by 2llll02.
Phone call fronr operator - wants ureeting sclreduled lor 2125102..
Phone call from operator - requested neeting to be rescheduled for early March.
Operator and Division agree on March 12.2002.
Received 2001 amual report. No activity since 1998. Current plans call for
possible mining during spring/summer with follow up reclamation as needed.
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.,dREEl,lEl'lT N0. 1994-246 {
wI.'* ,

AGREEMENT t d/JF
THIS AGI?EEMENT is made o1 the 25 day of March 1994, by and beheen C\ t

UTAH COUNTY, a body corporaton and politic, of the Stab of Utah, hereinafier
refered to as *Utah County; and Emery lndustrlal Resources, tnc., herelnalter
refened to as l'Emerf;and EJ. Stokcs, heroinaftsr refened to as ustokes'.

THE PARTIES HERETO AGREE AS FOLLOWS:
1. That Emery is the leaseholdar of hnd tocabd in LJtah Gounff, Sbte of tltah,

which is more perticularly described in Exhibit A, $fiich Exhibit is attached herEto
and made a pail hereof.

2. That Sbkes ls ha owner of the land described above.

g. That Emery hereby uananb frat it has sufficlent rights and ontol of sald
land to rehabllihte tre land and otrrerwise comply with tfre regulations found in
$qction 3-28 of fhe Ubh County Zoning Ordinance as currenUy in efiect, wtrich
$ection ls attachsd hsrEto as Extribit B and made part her&.

4. That I'Jtah County has requlred frrat Emery post a bond assurlng thatthe land
described in Exhibit A hereb will be completely rehabifihbd by Erntry arcording
to he regulafions contained in Sec'tion $28 of the l.Jtah Qourfi Zonlng Or-
dinance. That the bond amount tro be posbd by Emery has been set In the
smount of $1.{400.00, whlch amount is allocated as folloyrp: $1@0.00 por acie
for I acres.

6. Emery has estabfishsd a bank control accoqnt at Key Bank, 207 Nortfr
Univorsity Avenue, Provo, t tah, accourtt number 7E0231536, in an amount ln
oxcess 0,f $144O0.O0. Prior to lssuance of a permit in tfris mater, Key Bank wift
issue an Ingvocable Lottar of Credlt whlch names the Board of County Commls-
sloners for Utah county as the Beplidary and wtrich guarante€s availabifity of tre
requlred $14i100.00. Th€ abov+mentioned Lefibr of Credit rEferc b this Agree.
ment and is controlfed by the provisions of this Agreement,

6. The amount of $144@,00 in said account shall be hetd by the Bank as a
guarantce bond and shall be payable to the County Gommission on demand as
set fortlt hereln and pursuant to he terms of the Letter of Credit. Sald amount
shall act as a cash bond to assure the rehabilidon of the lirnestone gravol pit
CIccording to the tarms of the |,Jtah County Zoning Ordinanss. Any principfe or
Interast earnecl in seid ncnorrnt whictr exCeeas lh-a amarrnt of $taanO.oo iq not
bound hy tris Agroemenl and may be withdrawn by the account owner at any
time.

7 ' The Bank witl contol the above mentioned account br the benefit of Utah
County until the County Commlsslon releases lb lnterest In the acoount, accord-
ing to the terms of Paragraph 13 of thts Agreement, belour.
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8. Emory agrees to reclaim the site pursuant to he terms of Secilon S2E of the
Utah Couniy Zoning Ordinance, including the smooffrlng and gradlng of ltnlstred
slopes not to e:rceed tho critical angle of repose and to leavsno undrainad de-
prosslon on the goperty. Also in accordance with Section 3-28, Ernery agrees to
coverthe aroas dishJbed wih topsoltto a depth of at teast one inc*r and to reseed
the areas so covered pursuant to its reelamatlon ptan contained in Exhibit "C"
hersto.

{t. That the land descrlbed In Exhibit A shall be rehabilitated witrln one year of
the dats that a business license ls not lssued for the Flt tMhin on" yeaiol tte
date il|at excavations ceas€ at ths Flt, or within { 5 ycars of the aate of inis Agrea.
ntent slat€d on ttro first lins, above, wtrichwer OatE is nrst. In the event thEt
rehabilihtion has not boen compleiled witrin the above date period, tfte Board of
Cgqnty Gopmlssloners may #r g0 days of seruing notlce b Emery to conect
sald default decfare ttro bond to be defaulted and 

-demand 
payment as sfated

belour.

-J0: F$ury and Stokes tgree fsr themsolves, and thelr suoeessors and assigns,
$at if E-ryury hits to comply with the tenns of Paragraph I above, that tJtah
CounV Ofiiclals may enterthe property described in arFiUitn and usethe bond to
leh1btltate the property and bilng it into complianoe wih he standards of tre
tJtnh Csunily Zonlng ordinance, providod they have firsil gfven prcper notce to
F:rnory as p6r Paragraph 9 above.

tand desc-ribed in Exhibit A, qnd Emery agrees to operate the limestone'pit occlu-
sivel! witrin the boundaries described tur the limesbns pit In Exhlbtt A, and to
SPordtP oxcluslvely in accordance w'ltr the requiremenb of Ses{ion 3-28 of the
Ubh Qourrty Zoning ordinance oontalned In Eihiblt B, regardless of the present
condltlon of the land or other events; any violafon of this, or any other pari of tnis
Agreement by Emery or lts agerrts or asslgns, shall be auffrorization to Utah
County to declare the bond In clehult, and the B@rd of County Commissloners
may after 9O days of serving notice to Ernery to coneci sald default declare the
bond to be defaulted and demand payment.

l?. . ltEmery shatlfail to rehabitiHe wiErin t 
" 

tim" fiames tisted above, then to
obhln payment, the county commhsion, or the Lltah county Atorney uaing 

"tan enforcemcnt agcnt, shati send a donnand tcfior as set flnh in til Lcttc.tr of
Creclit to the Bank wlrlch reErs to this Agreenrent, the sum of money demanded
(not to oxcoad $14400,00), the statement trat the bond ls In defaun i Uriet state-
tnerrt of the nature of tre default, and a stabment that Emery failod-b rehabillbie
uftor belng glvon proper no'flca, and the address to wfric*r inonuy shall be sent.
Tho county cornmlsslon or l.Jtah county Atbmey strall send 

"-*py 
of the de-

mand lettsrto Emery and Stokes. Ths Bankshalldeliverthe sumrttitlin 30 days
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after lts recetpt of the demand letter andt Ernery hEs been
nottfled as etated hereln.

13. Otherwtsa, when the ptt lg rehabtlltateO, ln atlnely manner and ln accordanse wlth the gtandardg ol the
Utah County Zonlng Ordlnance contalnEd ln Erhlbtt B, thc
County Connlselon shall declare that the regulrcnentE of
thta Agree[ent have been fulflllcd, and shafl eend a
ilrrltten Notlce of Conpletlon to tha Barrtc, wltb a copy to
8nery, whlch releageg ths Corurty Couqitrloa'e claln to the
nsld bank aosount and authorlzeE the Bank to reetore the
fulrde to the Eccount ornar. In the aveat Em€ry
p€rrnanqntly rehabllttatss a portlon Ot tbc ectlve
Ilnestone gravel ptt tn rccordmae wlth the stqdardr of
Feqtton 3-28 of the Utah County Eonlng Ordlnanee go that a
lofien bond anount Would be regulred by rald Ordlnancc,
Egubry nay nake appllcatlon to Utah County to rclcat. a
porLlon of the requlrrd bond. Onae a portlon of land lr
rahabLlltated ln accordance wtth Eectton 3-28 of, the utah
County tonlng Ordtnancc. lt nay not be further dtaturbcd
t{tthout obtetntng a further perrult an0 provldlng rn
adiltlonal bond.

14. Th{t ln the event lt beeones necosgErtr to brlng
lggaf actlon ts enforce the provlslong of thlr Agrernent,
tha prevatllng party ehall be entltled to a reaeonable
uttorneys f,ee and ageootated court coete aE deterntrred by
thc Court.

In wltneee whereqf, thtE AgreEment hag been enecutedgffeotlve the day and year flrrt nentloned above.

SI{ERY INDUSIRIAI RESOURCES, INC.

P, 04

$s

COUNTY COMMIBEION:

By;

Byl

Fowell - reetdent
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NOTARY

m'- ,1994' pcrtonally
!. Powell the FreEldent ol Enery

Inc., thE slgner of the above
acknowledged to that he erecutcd

B:tf,
Coruntssloner

llt bcst ;
J. Bruce Peacock
Clerk/Audttor

Roeldlng a

Conunlee lon expiues;

Realdlng at

Comrulsslon explregi

['K'';-,efl;
I
I
II
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on tha 8&,ry ot
appeared betore me, D
Induetrlal Rssourcos,
lnfitrunont, who duly
tho gane.

T
I
I
I
I

arf
On the zx,J _d,ay

Sppoarsd before ne,
lnEtrr.rutent, who duly
tlte game,

of, , Lgg4,
slgmer

personally
of the above

executcdacknowledged to

idffi$;

Rdfrttt4flth
dilp|!r[! I

I
I

!

Ar,proved as to forml
t\

tJ/

nvt ./k"d//QX'/,t''- I
Dqputy County Attorney

lvr*i tr lArlt
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EXHIBIT A

Boginning South 43e 06 19' East 1648,11 ft, and North 1o0 fi. ftom he Norft-

wost cornor of Sec'tlon 36, Township 11 South, Range 8 Easi S.L.M. to P.O.B.;

thence North 140 ft; thence Ead 3ffi ft.: thence South 240 ft,; hence East E0 ft.;

tfrence South 300 fi.; thence West 2U ft.ithence Souffr 13c WeS ZtS fr, thence

West 425ft.; thenca Norh 13o East 205 ft.; thence Nortr 400 ft.; thenco East 300

ft. to P.O.B, contalnlng g.(X) acres more or less.

P, 00
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